
 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

    

Friday 2 July 2021  
The Melbourne Hotel, 33 Milligan Street, Perth 

INSURANCE GANGNAM STYLE (UNIQUE TO PERTH) is a full day 
Masterclass taking a “deep dive” into technical and practical aspects of 
insurance law that are difficult, controversial or topical. 
 

PROGRAM  

www.aila.com.au    



 

 

 

 

ABOUT THE MASTERCLASS 
 

 
PROGRAM OVERVIEW 
 

 
This annual Masterclass is named after the Rt Hon Sir Ninian Stephen (1923-2017) PC, KG, AK, GCMG, GCVO, 
KBE, QC, former Justice of the High Court of Australia and of the Supreme Court of Victoria, Judge of the 
International Court of Justice, Governor-General of Australia and Australian Ambassador for the Environment. 
Sir Ninian made significant contributions to the development of insurance law.  His judgment in the matter of 
The Distillers Company Biochemical (Australia) Pty Ltd v Ajax Insurance Company Ltd [1974] HCA 3; (1974) 130 
CLR 1, is still regularly referred to more than 40 years later as the starting point for any discussion in relation to 
the post-contractual duty of utmost good faith and aggregation clauses. 
 
There was a great deal of publicity about Sir Ninian’s appointment as Governor-General of Australia.  
Apparently, during his flight from Melbourne to Canberra to take up that position an air hostess approached 
him and said: “I know you from somewhere.  What do you do?”  Sir Ninian replied that he was “between jobs”.  
The air hostess responded: “Never mind dear, something will turn up.” 
 
In honour of Sir Ninian, and since 2013 the full day Masterclasses have taken a “deep dive” into technical and 
practical aspects of insurance law that are difficult, controversial or topical. 
 
This year’s Masterclass includes sessions on:   

• Ethics in Insurance Law 

• ‘Claims Made’ Liability Insurance 

• Employers’ Indemnity Insurance 

• Client Legal Privilege, an insurance broker’s duties and insurance procurement clauses  

• Technology, Innovation and The Insurance Industry 

 

As in all previous Masterclasses held in Perth, this Masterclass will be opened by The Hon. Justice Ken Martin. 
Guest speakers include:   

• Mark Doepel 

• Dr Ian Enright 

• Tomas Fitzgerald 

• Mark Greenland 

• Geoff Hancy 

• Fred Hawke 

• Alex Lustig 

• Jehan-Phillippe Wood 

• Joel Sheldrick 

• Deborah Templeman  

• Jenny Thornton 

• Clara Wren 

 

 
 
 
 
 
 
 
 



 

 

 

 
 

MASTERCLASS INFORMATION 
 

 

REGISTRATION 

 

 
Registration is available online only via www.aila.com.au  

 

 

 

COST 

 

 
Member $325.00 
Non-Member $375.00 
Bring-a-Client $350.00 
Student (full-time only) $125.00 

 

 

 

CPD POINTS 

 

 
CPD Points:  

• 5 legal (LPBWA 1 x ethics & 4 x substantive law)  

• 5 ANZIIF 

• 5 NIBA  

 

 

 

DIETARY REQUIREMENTS 

 

 
Any dietary requirements must be advised at least 48 hours prior to the event.  
Details can be included either via the registration process or by contacting the AILA Office directly 
office@aila.com.au   

 

 

 

DRESS CODE 
 

 
The dress code for the Masterclass is smart casual or business attire.  

 

 
 
 
 
 
 
 

http://www.aila.com.au/
mailto:office@aila.com.au


 

 

 

PROGRAM & SCHEDULE 

8.30am REGISTRATION, TEA & COFFEE 

9.00am 

 

Opening – The Hon. Justice Ken Martin 

 

 

9.10am 

 

 

ETHICS IN INSURANCE LAW 

Chair: Fred Hawke Consultant, Clayton Utz, Melbourne 

1. Ethics in insurance law 

Presenters: Ian Enright and Mark Doepel 

CPD points – CA3: Ethics and Professional Responsibility 1 

 

 

10.15am 

 

 

THE NATURE AND OPERATION OF ‘CLAIMS MADE’ LIABILITY INSURANCE 

Chair: Justine Siavelis Principal, Gilchrist Connell, Perth 

2. ‘Claims made’ liability insurance: A solution to a problem. 

Presenter: Jehan-Philippe Wood (20 min) 

3. What is a ‘claim’? 

Presenter: Jenny Thornton (20 min) 

4. The quantum mechanics of ‘circumstance notification’. 

Presenter: Fred Hawke (25 min) 

CPD points – CA4: Substantive Law (Legal Knowledge) 1 

11.20am MORNING TEA BREAK 

11.35am  

 

EMPLOYERS’ INDEMNITY INSURANCE 

Chair: Heather Osborne Special Counsel, Sparke Helmore, Perth 

First part of the problem 
The insured, an electrical contractor, does electrical maintenance work for a gold mining 
company pursuant to a 3 year contract made between the insured and the gold mining 
company. 
The contract includes a wide ranging indemnity clause in favour of the gold mining 
company (contractual indemnity). 
One of the insured’s electricians is seriously injured at the mine due to the negligence of 
the contractor and of the gold mining company. 
The insured holds an Employers’ indemnity insurance policy (EI policy). 
 

5. To what extent does the EI policy cover the insured for its liability to the gold mining 
company pursuant to the contractual indemnity? 

 

Presenter: Mark Greenland (25 minutes) 

 



 

 

 

 
Second part of the problem 

A Principal Indemnity extension to the EI policy covers a ‘Principal’ of the insured for its 
workers’ compensation and common law liability to the insured’s workers.  
 

6. To what extent, if any, is the gold mining company covered for its common law liability to 
the electrician if the extension “only applies if you [the insured] are entitled to indemnity 
under the policy in respect of a legal liability to pay damages” and on any view, the 
electrician’s degree of permanent whole person impairment is: 
a) less than 15%? 
b) between 15% and 25%? 

 
Presenter: Joel Sheldrick (20 min) 
 

7. Does the extension cover the gold mining company for its common law liability to the 
electrician if it defines ‘Principal’ as “a party for whom you perform work”, and the 
insured: 
a) is a labour hire company (not an electrical contractor); and 
b) only supplies electricians to the mining company? 

 
Presenter: Alex Lustig (20 min) 
 
CPD points – CA4: Substantive Law (Legal Knowledge) 1 
 

12.40pm 
 
LUNCH 
 

1.40pm 

 
CLIENT LEGAL (LEGAL PROFESSIONAL) PRIVILEGE; NATURE AND SCOPE OF AN INSURANCE 
BROKER’S DUTIES; INSURANCE PROCUREMENT CLAUSES 
 
Chair: The Hon. Peter Martino 
 

8. An insured starts a controlled burn-off on her farming property in the Nannup area.  
The fire escapes onto a neighbouring property.  The insured immediately notifies her 
liability insurer of the possibility of a claim against her by the neighbouring farmer. 
The insurer immediately engages a fire expert to investigate the cause of the fire. 
In due course, the neighbour sues the insured over the escape of the fire.  The insurer 
appoints the same lawyer to conduct the insured’s defence of the action.  Liability is 
denied.  The insurer provides the lawyer with a copy of the loss adjustor’s report. 
 
Is the insured obliged to discover the report?  If so, can the insured claim privilege for 
it?  If the insured is not obliged to discover the report, can the insurer claim privilege 
over it in response to a subpoena for its production? 

 
Presenter: Clara Wren (25 minutes) 
 

9. Insurer refuses to pay: do I have a claim against my insurance broker? 
 
Presenter: Geoff Hancy (20 min) 
 

10. Insurance procurement clauses: Are they worth the trouble? 
 
Presenter: Deborah Templeman (20 minutes) 
 
CPD points – CA4: Substantive Law (Legal Knowledge) 1 
 

 



 

 

 

 

 

2.45pm 

 

 

TECHNOLOGY, INNOVATION AND THE INSURANCE INDUSTRY 
 
Algorithmic contracts, Artificial intelligence, Big data – capture, storage, analytics and use, 
Biometrics, Blockchain, Chatbots, Fembots, Cyber risk, Insuretech (Fintech, Regtech), 
parametric insurance, Phishing, Phreaking, smart contracts, The Internet of Things 
 
Chair: Peter Foss QC former insurance lawyer 
 

11. Cyber security insurance. 
 
Presenter: Mark Doepel (20 min) 
 

12. Big data, law and ethics. 
 
Presenter: Tomas Fitzgerald (20 min) 
 

13. Insurance Calculators, Advice and the Idea of Fair 
 
Presenter: Ian Enright (25 min) 
 
CPD points – CA4: Substantive Law (Legal Knowledge) 1 
 

 
3.50pm 
 

CLOSING ADDRESS - Greg Pynt | Francis Burt Chambers, Perth  

4.00pm 
 
DRINKS & CANAPÉS 
 

 

 

 

 

 

 

 

 

 

 



 

 

 

SPEAKERS 
 

 

MARK DOEPEL 

 

 

 

Mark specialises in professional indemnity and directors’ and officers’ claims and has 
been involved in some of Australia's most notable PI and D&O claims.  He also has an 
interest in clinical negligence claims, reinsurance disputes and cyber issues.  Mark is the 
current chairman and a director of Lloyd’s Australia Ltd. 
He advises insurers and insureds on professional indemnity matters, directors’ and 
officer’' (D&O) claims and cyber risk.  He conducts medico-legal and clinical negligence 
claims for a number of leading private hospitals, medical negligence insurers and one of 
the world's leading dental-legal organisations.  He also acts in almost all aspects of 
reinsurance including coverage, arbitration claims and commutation works. 
Mark lectures extensively in the field of professional indemnity insurance.  He runs the 
national ANZIIF course ‘Understanding Professional Indemnity Insurance’ and the two 
master classes of ‘Advanced Professional Indemnity Claims’ and ‘Advanced Directors' & 
Officers' Claims’.  Mark has taught at the Singapore College of Insurance Law and the 
School of Law at the University of Sydney and is currently lecturing at the University of 
Notre Dame.  Mark is a Fellow of ANZIIF. 
 

 

 

DR IAN ENRIGHT 

 

 

 
Ian is a lawyer, academic and author.  He also worked as an insurance executive and 
company director.  Ian was formerly the International and Australian Counsel for the 
Reinsurance Group of America.  His book Professional Indemnity Insurance Law was 
described when he was awarded the British Insurance Law Association Book Prize as 
“the most notable contribution to literature in the field of law as it affects insurance”.  
Ian was an occasional lecturer and presented papers in commercial law subjects: Geneva 
Association, Warsaw University, London School of Economics, Cambridge University, 
University of Sydney and Monash University.  He designed, developed and led the 
teaching for the University of New South Wales and University of Technology Sydney 
insurance course in the Master of Laws Degree in Australia.  Ian was the independent 
reviewer of the General Insurance Code of Practice.  With Professor Rob Merkin QC, he 
is the author of the latest edition of Sutton on Insurance Law, Australia’s leading 
insurance text book.  Ian was also the Geoff Masel lecturer in 2015:  The Insurance Social 
Contract.  He was awarded the AILA Insurance Law Prize in 2015 in recognition of his 
contribution to Insurance Law and Insurance Law Education.  Ian was an independent 
expert and insurance adviser to the Royal Commission into Misconduct in the Banking, 
Superannuation and Financial Services Industry.  He is a consultant to the Australian Law 
Reform Commission on the inquiry into the legislative framework for corporations and 
financial services regulation. 
Ian was awarded the degree of Doctor of Philosophy in Law by the University of Exeter. 
He advises government, regulators and insurance industry bodies on regulation and 
policy matters.  Ian is the Founding Chairman, Australian College of Insurance Studies, a 
not-for-profit entity in development, comprising leading academics, lawyers and 
insurance practitioners.  The aim is to produce academically and practically educated 
insurance practitioners for the insurance and financial services industries. 
 

 
 
 



 

 

 

 
 

 

TOMAS FITZGERALD 

 

 

 

Tomas is a Research Fellow in the Minderoo Tech & Policy Lab, attached to the Law 
School at UWA.  As a former in-house counsel at an ASX200 company and current local 
government Councillor, he brings extensive practical experience with governance and 
regulatory regimes.  Combined with over 10 years of research and teaching in legal 
theory and international trade law, his work considers how best to develop coherent, 
robust, and effective regulatory controls for the tech sector.  

 
 

MARK GREENLAND 

 

 

 

Mark’s last year of law school (at UWA) was the last year of the turbulent Gough 
Whitlam era.  Since then he has assiduously avoided distinction of any kind, relishing the 
anonymity of a clientele comprising insurance companies and big business.  He directs 
an enthusiastically small practice. 
In his time, Mark has had to regularly confront, manage and resolve the insurance and 
contractual issues which lurk in the murky waters of negligence, workers’ compensation 
and insurance cases. 
Mark has written no texts or articles on his subject for this year’s SNS Day.  
Nevertheless, by dint of losing more skin in forensic street brawls than most, he does 
promise to be practical and well worth the walk up the Terrace. 

 
 

GEOFF HANCY 

 

 

 

Geoff is well known as a liability and insurance law lawyer. 
His national reputation in insurance law was recognised in 2006 when he was awarded 
the Australian Insurance Law Association’s annual Insurance Law Prize for substantial 
contribution to insurance law and insurance law education.   He has lectured in 
insurance law at the University of Western Australia and Murdoch University and 
presented scores of papers on insurance or liability law topics. 
He was counsel in appeals to the High Court that include Sellars v Adelaide Petroleum 
(1994), Moltoni v QBE (2001), Mercantile Mutual v Gibbs (2003), Insurance Commission v 
Container Handlers (2004), Main Roads v Jones (2005), Maxwell v Highway Hauliers 
(2014).  In a number of these he was counsel from trial to the High Court.  At pre-trial 
level or on State appeal he had a role as solicitor or barrister in cases that were appealed 
to the High Court.  They include Dickinson v MVIT (1987), Unity Insurance Brokers v 
Pezzano (1998), Jones v Bartlett (2000), Newcrest Mining v Thornton (2012). 
Geoff has drafted insurance policy wordings.  He has drafted legal tender guidelines and 
practice standards for litigation lawyers.  He was selected and acted as the legal adviser 
to the Western Australian Legislative Assembly’s Economics and Industry Standing 
Committee during its Inquiry into the 2011 Kimberley Ultramarathon fire. 
Geoff is among the handful of Perth’s most senior and experienced trial and appeal 
barristers.  Despite his youthful appearance, and lack of any title that acknowledges the 
reality of numbers and his proven portfolio of work, he has amassed more than 150 



 

 

 

completed trials in the District, State Supreme and Federal Courts, 117 completed 
appeals in the Western Australian Court of Appeal, and many hearings as counsel in the 
High Court.  This numerical record is unlikely to be matched by any Western Australian 
lawyer of his generation.  He first appeared as counsel in a Supreme Court trial in 1981.  
He has extensive experience as trial lawyer in trials of long duration in civil or 
commercial disputes. 
More about Geoff’s work record, and papers useful to liability and insurance law 
practice, can be found at his web site www.hancy.net. 
 

 
 

FRED HAWKE 

 

 

 

Fred has extensive legal and practical experience in insurance law, claims management 
and insurance company operations.  Before joining Clayton Utz, he was directly 
employed in the insurance industry for more than 20 years and was responsible for 
negotiating and settling insurance and reinsurance disputes involving some of 
Australia’s largest liability losses. 
Since joining Clayton Utz twenty years ago, Fred has practised extensively in the field of 
insurance and reinsurance law, with special emphasis on regulatory and compliance 
issues, captive insurer arrangements, Bankers Bonds, crime and financial liability 
insurances, facultative and treaty reinsurance and retrocession arrangements.  Trade 
credit and insolvency and political risk insurance are also areas in which he has had 
considerable experience, both in the insurance industry and in legal practice. 
He is a well recognised and prolific writer and presenter on insurance law and insurance 
industry related legal matters and regularly teaches Insurance in the Graduate Studies 
Program at Melbourne University. 
Fred is a member of the Editorial Board and former General Editor of the Insurance Law 
Journal published by Lexis Nexis and Former Chair of the Journal Advisory Council of the 
Australian Insurance Institute.  He is also the Australian Reporter for the Center for 
International Legal Studies, and the author of the Chapter on Australia in Oceana 
Publications Inc’s loose-leaf publication International Insurance Law and Regulation, as 
well as a number of other papers and articles on topics of insurance law and claims 
management. 
 

 
 

ALEX LUSTIG 

 

 

 

Alex practises insurance law in the areas of employers’ indemnity, public and product 
liability and general insurance. 
Alex and his team act for some of the world’s largest insurers, Lloyd's Syndicates, 
Australia’s largest retail insurers, some of the largest oil and gas companies, mining 
principals and contractors. He has a particular interest in insurance claims arising from 
mining activities, construction projects and the oil and gas industry. 
He provides advice on litigation, policy interpretation, contractual indemnities and 
dispute resolution, and has appeared as counsel in the Magistrate’s, District and 
Supreme Courts. 
As an experienced practitioner, Alex evaluates an appropriate strategy for any matter at 
the earliest opportunity.  This ensures that his clients are informed of the manner in 
which their matters will be managed.  His approach results in an exceptional rate of 
resolution of matters in a cost-effective manner and meets the client’s key performance 
indicators. 
In addition, Alex delivers presentations on civil liability, workers’ compensation laws and 
occupational safety and health. 
 

http://www.hancy.net/


 

 

 

 
 

 

JOEL SHELDRICK 

 

 

 

Joel is a barrister at Francis Burt Chambers, Perth.  He is an experienced and well-
rounded insurance lawyer who delivers prompt, pragmatic and comprehensive analysis 
and advice.  Joel communicates difficult legal concepts and factual issues in plain 
language. He develops clear and precise claims management strategies for insurers. 
Joel is an experienced advocate and represents insurers at all stages of litigation and 
has been recognised in the 2016 and 2017 Best Lawyers in Australia peer review for 
insurance law. 
Joel is a former WA Committee member for the Australian Insurance Law Association 
and is a member of the WA Law Society. 

 

 
 

DEBORAH TEMPLEMAN 

 

 

 

Deborah has practiced for almost 30 years in insurance, more than 20 of them as partner 
and principal. She founded Gilchrist Connell’s Perth office – leading it from a small WA 
start-up to a thriving office catering to some of the world’s largest insurers and a host of 
specialist underwriters. Her leadership and successes saw her win the prestigious 
Lawyer’s Weekly Partner of the Year award for Insurance 2017 and the Best Lawyers 
Lawyer of the Year 2020 in Perth for professional malpractice litigation.  Deborah is 
trusted by major, global insurer clients on their financial lines, liability, property, and 
recoveries claims. 
Deborah has extensive experience in policy advice on indemnity issues, including 
notification issues, fraud, non-disclosure, waiver of subrogation and cross liability, 
illegality and partial coverage. She has advised insurers on new and updated personal 
lines and financial lines policy wordings and operational matters. 
Deborah provides coverage advice and resolves claims in various courts and tribunals, 
appearing as Counsel in interlocutory applications, mediations, settlement conferences 
and instructing Counsel at trial. 
Deborah is a NMAS accredited mediator and has presented to major industry forums. 
She is on the editorial board of the Australian Civil Liability newsletter for Lexis Nexis, 
and served in a similar role for the Health Law Bulletin for many years. 
Her clients value her well thought out and clear advice, her effective negotiating skills 
and her accessibility. Her approach is to focus on the key issues separating the parties’ 
positions, then address them whether through investigation, communication or 
litigation. Collaboration is Deborah’s default approach, to achieve the best outcomes for 
the client in a cost-effective way. 
 

 
 
 
 
 
 
 
 
 
 



 

 

 

 

JENNY THORNTON 

 

 

 

Jenny is a barrister at Quayside Chambers, Perth.  She advises in a range of professional 
indemnity actions including in respect of engineers, architects, investment managers, 
financial planners, auditors, accountants, solicitors and medical practitioners. 
Jenny also advises on directors and officers’ insurance claims and, on insurers’ 
instructions, defends directors/officers involved in commercial litigation and quasi-
judicial inquiries. She has represented directors in actions alleging breaches of OH&S 
legislation and allegations of wrongful dismissal, misleading and deceptive conduct, and 
insider trading. 
She advises on industrial special risks, contractors all risks and contract works policies. 
She also drafts and negotiates clauses in project contracts which reflect appropriate 
insurance arrangements and she handles coverage, defence and subrogated recovery 
matters. 
Jenny has been recognised as a leading lawyer in Doyle’s WA Professional Indemnity 
and Public Liability rankings and Australia's Best Lawyers (since 2011).  She has also been 
named as a leading insurance lawyer in Australia in Chambers Asia Pacific and Legal 500 
Asia Pacific (both since 2015).  
 

 
 

JEHAN-PHILIPPE WOOD 

 

 

 

Jehan-Philippe is a partner at Clyde & Co.  Before arriving in Perth in January 2015, he 
worked as a solicitor in the London insurance market for some 15 years.   His practice in 
Perth includes acting for insurers and insureds across professional risks, D&O, general 
liability, property damage and fraud/crime, commercial litigation, investigations, 
regulatory proceedings and enquiries.  He is recognised as a recommended lawyer in 
Insurance by Legal 500. 

 
 

CLARA WREN 

 

 

 

Clara is a barrister at Quayside Chambers with a focus on resources, infrastructure and 
insurance matters.  Clara has significant experience in high value disputes involving 
mining projects, joint ventures, state agreements and royalties, as well as in 
construction, professional liability, public liability and complex contractual claims. 
Before joining the bar, Clara was a Senior Associate at Allens.  Clara was educated at The 
University of Western Australia.  In 2006 and 2007, she was Associate to the Hon. 
President Steytler of the Court of Appeal in the Supreme Court of Western Australia.  

 

REGISTER ONLINE WWW.AILA.COM.AU 


